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DETAILED ACTION 
Claim Rejections - 35 USC §102 

1. The following is a quotation of the appropriate paragraphs 
of 35 U.S.C. 102 that form the basis for the rejections under 
this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or 
a foreign country or in public use or on sale in this country, more than one 
year prior to the date of application for patent in the United States. 

2. Claims 1, 6-8, 10, 13-14, 19-20, 21 and 23 are rejected 
under 35 U.S.C. 102(b) as being anticipated by Ewert (US 
5515026) . 

In reference to Claim 1 , Ewert discloses a total alert 
driver system wherein claimed plurality of randomly selected 
different groups of audible sounds met by variable natural 
sounds such as clicks, snaps, cracks, pops, crunches, ticks, 
clacks, zaps, sirens, beeps and even voice messages, see Col. 6 
Ins 29-44. Ewert further discloses the total alert system (20) 
utilizes natural sound in the audible frequencies 16 to 20,000 
Hz. 

In reference to Claims 6-7 , see above rejection in 
reference to Claim 1, specifically the range of 16 to 20,000 Hz. 

In reference to Claim 8 , Ewert further discloses a speed 
transducer (34) mounted to the vehicle which detects the 
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velocity of the vehicle, wherein the ■ speed transducer transmits 
data regarding vehicle velocity to the controller (22) , and 
wherein the controller automatically activates the speaker (40) 
when the vehicle velocity exceeds a predetermined level, wherein 
the sounds are emitted at a volume, and wherein the controller 
increases the volume of the sound emitted from the speaker as 
the vehicle velocity detected by the transducer increases, see 
Col. 7 Ins 55-60 and Claim 7. 

In reference to Claim 10 , Ewert further 'discloses the 
transducer (34) may be mounted to the vehicle drive train or a 
feed may be taken directly from vehicle with electronic speed 
sensors. Therefore, it is inherent that Ewert' s transducer (34) 
can determine the speed from the on-board vehicle computer which 
uses a electronic speed sensor. 

In reference to Claim 13 , see above rejections in reference 
to Claim 1. In addition, it is inherent a drive circuit would 
be included to properly operate the speaker. 

In reference to Claim 14 , see above rejection in reference 
to Claims 13 and 4. In addition, Ewert discloses memory unit 
(38) and EPROM (unlabeled), see Col. 4 Ins 36-40 and Col . 6 Ins 
29-44. Therefore, microprocessor is inherent because it is 
necessary to drive EPROM based memory. 
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In reference to Claims 19-20 , see above rejections in 
reference to Claims 13 and 6-7. 

In reference to Claim 21 , see above rejections in reference 
to Claims 13 and 8. 

In reference to Claim 23 , see above rejections in reference 
to Claims 13 and 10. 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which 
forms the basis for all obviousness rejections set forth in this 
Office action: 

(a) A patent may not be obtained though the invention is not identically 
disclosed or described as set forth in section 102 of this title, if the 
differences between the subject matter sought to be patented and the prior 
art are such that the subject matter as a whole would have been obvious at 
the time the invention was made to a person having ordinary skill in the 
art to which said subject matter pertains. Patentability shall not be 
negatived by the manner in which the invention was made. 

4. Claims 2-5, 9, 15-18, 22, 24 and 27-41 are rejected under 
35 U.S.C. 103(a) as being unpatentable over Ewert . 

In reference to Claim 2 , Ewert discloses the use of 
variable sound patterns and intervals which periodically may be 
reprogrammed to prevent deer and other animals from growing 
accustomed or immune to the alerting signal, see Col. 6 Ins 37- 
41. One having ordinary skill in the art at the time the 
invention was made would have readily recognized that variable 
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patterns and intervals which are used so that animals do not 
grow accustomed to the patterns would require adjustment based 
on situations, animal species, etc. and therefore, the 
adjustment of said patterns and intervals would include tweaking 
with silent periods to keep the patterns variable and 
unpredictable. Hence, a ratio less than 1:1 for sound and 
silence would be included as a part of the tweaking process. 

In reference to Claims 3-5 , one having ordinary skill in 
the art at the time the invention was made would have readily- 
recognized that variable patterns and intervals which are used 
so that animals do not grow accustomed to the patterns would 
require adjustment based on situations, animal species, etc. and 
therefore, the adjustment of said patterns and intervals would 
include tweaking with silent periods to keep the patterns 
variable and unpredictable. Hence, tweaking the system to 
produce different frequencies, patterns, etc. would have been 
obvious because the manufacturer and/or user would design the 
system to most effectively deter the target animals. 

In reference to Claim 9 , Ewert further discloses the system 
activates when the control and display unit sense the vehicle is 
traveling over 35 mph. Therefore, one having ordinary skill in 
the art at the time the invention was made would have readily 
recognized that since the system is desired to activate at over 
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35 mph, it is then logically ascertainable that the system is 
not activated under 35 mph and therefore, the system would be 
programmed to de- activate under 3 5 mph. 

In reference to Claim 15 , see above rejections in reference 
to Claims 13 and 2 . 

In reference to Claims 16-18 , see above rejections in 
reference to Claims 13 and 3-5. 

In reference to Claim 22 , see above rejections in reference 
to Claims 13 and 9. 

In reference to Claim 24 , see above rejections in reference 
to Claim 23. In addition, Examiner takes Official Notice that 
both the concept and the advantages of an OBD-II port connection 
are well known and expected in the art because it is a readily 
available and functionally equivalent communication connection. 

In reference to Claim 27 , see above rejections in reference 
to Claim 23. In addition, Examiner takes Official Notice that 
both the concept and the advantages of an OBD-II port connection 
are well known and expected in the art because it is a readily 
available and functionally equivalent communication connection. 

In reference to Claim 28 , see above rejections in reference 
to Claims 1 and 2 . 

In reference to Claim 29 , see above rejections in reference 
to Claims 28 and 3. 
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In reference to Claim 30 , see above rejections in reference 
to Claim 28. In addition, if the system operates using randomly 
selected patterns, then it also operates in a random sequence as 
a sequence is a pattern and a pattern is a sequence. 

In reference to Claims 31-34 , see above rejections in 
reference to Claims 28 and 4, 6 and 7, respectively. 

In reference to Claim 35 , see above rejections in reference 
to Claims 1, 2, 4 and 13. 

In reference to Claim 36 , see above rejections in reference 
to Claims 35 and 14. 

In reference to Claim 37-41 , see above rejections in 
reference to Claims 35 and 3, 4, 6, 7 and 27, respectively. 

Allowable Subject Matter 

5. Claims 11-12 and 25-26 objected to as being dependent upon 
a rejected base claim, but would be allowable if rewritten in 
independent form including all of the limitations of the base 
claim and any intervening claims. 

6. Claims 42-47 are allowed. 

7. The following is a statement of reasons for the indication 
of allowable subject matter: Prior art fails to show 
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automatically adjusting the sound pattern in response to the 
determined location of the vehicle. 

Conclusion 

8. The prior art made of record and not relied upon is 
considered pertinent to applicant's disclosure. Otomo (US 
6104283) discloses a pest animal repulsing apparatus. Flick (US 
6130605) discloses a vehicle security system with multi-sound 
pattern alarm and associated methods. Canfield (US 6677853) 
discloses an animal deterrent using vehicle horn. 

Correspondence 

9. Any inquiry concerning this communication or earlier 
communications from the examiner should be directed to Samuel J 
Walk whose telephone number is (571) 272-2960. The examiner can 
normally be reached on M-F: 8:00-5:30. 

If attempts to reach the examiner by telephone are 
unsuccessful, the examiner's supervisor, Daniel Wu can be 
reached on (571) 272-2964. The fax phone number for the 
organization where this application or proceeding is assigned is 
703-872-9306. 
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Information regarding the status of an application may be 
obtained from the Patent Application Information Retrieval 
(PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, 
see http://pair-direct.uspto.gov. Should you have questions on 
access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 




